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Mr. McCarran, from the Committee on the Judiciary, submitted the 


following . 


REPORT 


[To accompany H. R. 1099} 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 1099) for the relief of the estate of Cobb Nichols, having con- 
sidered the same, reports favorably thereon, without amendment, 
and recommends that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to pay to the estate of 
Cobb Nichols, deceased, of Jackson, Ala., $175 in full settlement of 
all claims of said estate against the United States for damage which 
resulted when the Corps of Engineers, in constructing a cut-off canal 
at Sunflower Bend, Tombigbee River, Ala., during the period begin- 
ning November 9, 1937, and ending March 29, 1938, destroyed the 
means of land ingress and egress to certain property belonging to the 
said Cobb Nichols. 

STATEMENT 


In the progress of the construction of a cut-off canal at Sunflower 
Bend, Tombigbee River, Ala., in 1938, the Corps of Engineers cut 
off the property of the claimant in such a fashion as to form an island. 
Negotiations toward payment of compensation for the destruction of 
land access were carried on and an agreement reached for payment by 
the Government of $5 per acre for the deprivation of such land access. 
These negotiations, however, did not culminate in a settlement. 

The Department of the Army in its report states that there is no 
information available as to why the claimant did not file a claim with 
the General Accounting Office within the statutory 10-year period, 
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but they feel, however, that in view of such circumstances as are 
known there is an equitable basis for waiving the statutory period. 
The claimant negotiated with Government representatives concerning 
the loss of access and since negotiations of this kind usually terminate 
in settlements it is quite possible that the statutory period was allowed 
to run through no fault on the part of the claimant. 

The Department of the Army therefore recommends that the claim 
be considered favorably. 

The committee, in the belief that this claimant was wronged to the 
extent claimed and on the basis that there was apparently no fault 
on his part for failing to file within the statutory 10-year period, 
recommends that the bill be considered favorably. 

All of the facts are contained in House Report No. 1544 and need 
not be reprinted here. 
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